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KNOW ALL MEN BY TUESE PRESENTS:

f 59
i

.

WHEREAS, The Trails, Inc., a Florida Corporation, with "its~
principal place 6f Lusiness in Valusia County, Florida, hereinafter
referred to as "Developer", is the owner of 2ll of Trails West
Subdivision, Unit 1, in volusia County, Florida, as per map in
Map Dook 37, Page 99, Public Records of Volusia County, Florids,
hereinafter referrcd to as "Development” and intends te construct
mne dwelling unit on ecach of the lots thereof, such units to be
constructed as upattached single family residences, and

WIERFAS, the Developer desires to provide for the pre-
servalion of the values and amenities in the Development and
for the maintenance of Common Areas and Structures, and to this
end, rdesires to subject the said real property to the covenants,
restrictions, casements, charges and liens hereinafter set forth,
each and all of which are for the benefit of said real property
amxl cach Owner, and

YIEREAS, the Developer has deemed it desirable, for the
efficicent preservation of the values and amenities in the Develop-
ment, that there be an agency to which will be delegated ang
assigned the powers of maintenance and administration of Common
Aroas, administering and enforcing the covenuants and restrictions
and charqes hereinafter fdescribed, and

WHEREAS, therc has been. incorporated under the laws of
the State of Florida, as a Not-for-Profit Corporation, .gaxw%ggu
einalter

OF. THE. TRAJLE WEST -~ Homeowners+Association, Ing. % hel
referrcd to as the "Association®, for the purposes of exercising

the functions aforesaid,

NOW, THEREFORL, the Developer declares that the real
property described above is and shall be held, transferred, sold,
conveyed, used and occupied subject to the covenants, restrictions,
easements, charges and liens (scmetimes referred to as "covenants
and restrictions™) hereinafter set forth. This declaration shall
become effective on the date of recording thereof among the Public
Records of Volusia County, Florida.

ARTICLE I
PR10OR RESTRICTIEGH S

Section 1. -Rewecloper hereby acknowledges the existcnces
wrmdh valldity of the Doclaration of Covenants and Restrictions of
the. Jwails West Subdivision, dated Octobher 14, 1980, recorded inm
«frigaicinl Records Rooli-2219, Pages 0462 through 0481, rublie *
“Reasrds of Volusia County, Flerida,such Declaration beina hereing,
i foryngd. togas "Overall Resyrictions®, whigh restrictions’
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aad covegnants.shall continue in~fu¥efonce and effeot. However,
the provisions of Article VI of the Overall Restrictions shall
not be applicable to the property shown as "common areas" located
within Unit 1 on the plat of Trails West Subdivision in Map Book
37, Page %9, of the Public Records of Volusia County, Florida.
Hereinafter said common areas are referred to as "Unit 1 Common
Areas”™, The ownership, use, control, and regulation of Unit ]
common areas shall be goverrned by this Declaration. The Trails,
Inc., a Florida Corporation, joins in the executicn of this
beclaration for the purpose of subjecting its mortgagees' interest
to the terms of this Declaration.

Section 2. The owners of lots in  OAKWOOD
shall be required to comply with the Overall Restrictions and be &
member of The Trails West Homeowners Association, Inc. paying assess-
ments thereto as required, in addition to being a member of Dakwood

of the Trails Vest !lomeowners Association, Inc., and paying any assess
ments thereto as regquired by this Declaration.

ARTICLE 11
ASSOCIATIGN - MEMBERSHIP AND VOTING RIGHTS

Section 1. Qakwood ©of The Trails WestHomeowners Associatio
Inc. shall serve as a homeowners association and provide a legal entity
for the representation of the owners. The Articles of Incorporation
and By-Laws of said Association are on file in the office of said
association and shall be construed as a part hereof by reference, as
they may be amended from time to time. In the event of a dispute
where the provisions of said Articles of Incorporation or By-~Laws
are or become relevant to any issue, a copy therecf certified by
the Secretary of the Association as the current Articles of Associa-
tion and/or By-Laws thereof shall be dcemed to be conclusive evidence
of the accuracy thereof,

Section 2. All owners of lots in the Developments shall,
by virtue ef such ownership, become a member of the Association
and shall have all of the rights, power, obligations and duties
of membership as provided herein, in the Certificate of Incorperation
and the By-Laws of the Association.

ARTICLE IIT
REETRICTIVE COVENANTS

Section 1. The areas included within the lot line of each
individual lot, but not included within the dwelling constructed
on such lot, such areas being hereafter referred to as "grounds"”,
shall be used for normal and customary yard purposes. No structure,
including an addition to a dwelling, shall be constructed or placed
on the grounds without the written approval of the Association, or
except in accordance with regulations enacted by the Assocciation.
The term "structure® as used herein shall include, but is not
limited to, swimming pools, fences, walls, har-b-que pits, televimrion
or radic antennas, clotheslines, garages,. sheds, ontbuildings,
porches, halconies, patios, recreation facilities such as basketball
courts or goals, tennis courts, shuffleborad courts, and lawn decorativ
objects- such as statues, tables, etc,-
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Section 2. The Assoclaticn shall have legal title to the
property shown as “Unit 1 Common Areas” on the Subdivision Plat,
and shall be responsible for the operation, management and main-
tenance of the same. The Association shall have the duty and power
to enact reasonable and uniform regulations governing the use of
the common areas .

Py Section 3. 1In order to maintain uniformity of appearance,
no owner of any dwelling shall change exterior materials or colors,
either of the exterior walls or roof without written approval of the Trs
West Homeowners Assn., Inc.'s Architectural Contreol Committee. The .
Association shall have the right from time to time to adopt and enforce
rules and regulations for the maintenance and appearance of the exterior
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of adwellings and of other structures..

Section 4. All owners shall keep their yards .,
mowed and maintained, free of digease,-bugs, and in a presentable
condition. If an owner shall fail to maintain his interior yarg
as herein required, the Association shall have the power to correct
such omission and assess the cost therecf to such owner. .

Section 5. Each owner of a lot agrees to maintain fire
and extended coverage casualty insurance on the improvements on
such lot, and agrees to use the proceeds therecf to repay or
replace any damage to or destruction of improvements within a
reasonable time after such casualty.

Section 6. 1In order to maintain and preserve the peace
and tranguility of the neighborhood, the Association shall have
the right to adopt reasonable rules and regulations regarding
the keeping of dogs, cats, or other domesticated household pets
and specifically shall have the right (i} te reguire such animals
to be leashed; (ii) to prohibit such animals from roaming at large
beyond the confines of their owner's property; [1ii) to reguire
that owners keep their pets from making such noises as to disturb
others; and (iv} to adopt such other rules and regulations as may
seem necessary or required to carry out the purposes of this
restriction. ’

Section 7. All carports, if any, and all garages shall be
used primarily for the purpose of parking of vehicles. If the

unit has a carpeort, the designated users of the carports shall

keepr them clean, free of debris, toys, bicycles, recreational
vehicles, commercial vehicles ©or any other unsightly items. If

the owner assigned tc said carport fails to maintain his carport

as -herein required, the Association shall have the power to correct
such omission and assess the cost thereof to such assigned owner.

ARTICLE IV
PROP'ERTY RIGHTS IN THE COMMON ARE2S

Section 1. Subject to the provisions hereof every member
shall hove a right and easement of enjoyment in and to the "Unit
1 Common Areas™ and such easement shall bhe appurtenant to and
shall pass with membership in the Association.

Section 2. The Developer hereby covenants for itself, its
successors and assigns, that prior to the sale of any lot, it will
convey to the Association fee title to the "Unit ) Cormon Areas”,
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free anrnd clear of all encumbrances and liens, subject te the covenants
and restrictions contained in the "Dverall Restrictions” and the
other provisions of this Declaration. Prior to any such conveyance,
the Developer shall compliete the installation of lawns and land-
scaping as provided in the plans for the Development.,

ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section l. TLach succeeding owner of each and every lot shall
by acceptance of a deed or other instrument of conveyance therefore,
whether or not it shall be so expressed in any such deed or instru-
ment, be deemed to covenant and agree to all the terms, covenants,
conditions, restrictions and other provisions of this bDeclaration
and to promptly pay to the Association or its successors or assigns,
the following:

{a) All annual assessments or charges, and

(b} All special assessments of charges for the lawful
purpeses of the Association. Such assessments or charges shall be
fixed, established, levied, and collected from time to time as
hereinafter provided. The annual and special assessments (together
with such interest thereon and the cost of collection, including
reasonable atterney's fees as hereinafter provided) shall be a
charge and continuing lien on the reai property and improvements
thereon against which such assessment is made. Each such assegs-
ment (together with such interest thereon and the cost of collection,
including reasonable attorney's fees) shall also be the personal
obligation of the person who was the "owner" of such real property
at the time when the assessment first became due and payable, and
in the case of co-ownership or co-tenancy of a lot or dwelling
unit, each owner or tenant shall be jointly and severally liable
for the entire amount of the assessment and the aforesaid interest,
collection cost, and attorney's fees.

Section 2. The assessments levied by the Association shall
be- vsed -exclusively for .the improvement, maintenance, enhancement s
ard operation of the Common Areas, the administration and enforce~
ment of its rules and regulations, and to provide such other services
as the Association is authorized to providen':w

Section 3. Assessments which are not paid on or before the
date the same shall become due, shall be delinguent, and such
delinquent assessment shall bear interest at the rate of ten (10%)
percent per annum until paid. The Association shall have a lien
against any lot and the improvements thereon for the amount of any
assessment payments or any special assessment payments that are
delinguent, including accelerated payments plus interest, court
costs and attorney's fees.

Section 4. The Association, upon written request of any
owner, shall furnish to a preospective Purchaser, mortgagee or other
suthorized person a statement of the current status of the assess-
ments on such owner's lot, When executed by an officer of the
Association, any purchaser or mortgagee may rely upon such
statement as an accurate statement of the status of assessments,
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Section 5. The lien herein established may be foreclosed
in the same manner as mortgages Or other liens on real property
may be foreclosed in the State of Florida, or may be collected by
any other available legal actien.

Section 6. The lien created pursuant to this Declaration
shall be effective from the date of recording in the Public Records
of Volusia County, Florida, of a "Claim of Lien" stating the
description of the property, the amounts due, including interest
and attorney's fees, and the date when the same became due. The
claim of lien and any satisfaction of lien shall be signed and
verified by the President or Vice-President of the Asspciation. The
specific listing of attorney's fees shall not preclude the lien from
securing the payment for additional attorney's fees subseguently in-
curred in collecting the sums duwe the Assoclation, including but not
limited to fees incurred in foreclosing the lien.

Section 7. 1In addition to the other assessments authorized
herein, the Association may levy special assessments for the purposes
of defraying, in whole or in part, the cost of any capital improvement,
provided that any such special assessment shall have the approval of
two-thirds of the membership at any regular or special meeting of
the membership of the Association.

| Section B,™ In the event of any change in the annual assess-—
ments, the Board of Directors of the Ascociation shall fix the date
of commencement and the amount of the assesswent against each lot
for each assessment period at least thirty (30) days in advance
of such date or period and shall, at that time, prepare a roster
of the lots and assessments applicable thereto, which shall be
kept open to inspection by any owner. Written notice of the
assessment shall thereupon be sent to every owner subject thereto.

Section 9. The lien for any assessment or special assess-
ment shall be subordinate and inferior to any recorded institutiocnal
first mortgage regardless when said assessment was due. Upon recor-
dation of the Certificate of Title issued pursuant to the foreclosure
of an institetional first mortgage, or upon the recording of a deed
accepted by such lender in lieu of foreclosure, any lien for assess-—
ments payable prior to such recordation shall be cancelled, but the
lien for assessments due and payable after the recordation of said
Certificate or Deed shall not be impaired and shall be effective
as to the grantee of such Certificate of Title. .

Section 10, The lien for any assessment or special assessment
shall also be subordinate and inferlor to the lien for assessments
of The Trails West Homeowners Association, Inc. to the same extent and
effect as in the case of institutional lendors as described in
Section 9 above.

Section 1l. Assessments provided for herein shall not be
levied or enforced against the developer or any lot owned by the
developer for any period of time during which such lot has been
owned by the developer: provided, however, that upon completion .
of construction of a dwelling unit on any such lot, the developer
and the lot in gquestion shall commence being subject to levy and
payment of assessments as are other lots and other lot owners in
the development. .



ARTICLE VI

EASEMENTS

My ey SeCtion 1. 1In the event that any portion of apy structure
originally constructed by the Developer, including any boundary

line wail, shall protrude over an adjoining lot, such structure

or boumdary line wall shall not be deemed to be an encroachment

upon the adjoining lot. 1In the event there is such protrusion

the owner or owners cof the lot on which such portrusion extends

shall be deemed to have grante@ a perpetual easement to the adjoining
owner or owners for continuing maintenance and use of such projection
or boundary wall, including any replacement thereof.

Section 2. For the purpese of providing access to each
owner of a boundary line wall or structure to permit painting,
maintenance, repairs or reconstruction of such wall or structure
that abuts such owner's boundary line, the adjoining owner or owners,
of each lot which abuts such boundary line wall or structure hereby
give and grant a perpetual easement to the owner or owners of such
wall or structure to enter upon the property of such adjoining owner
or owners for the specific purpose of painting, maintenance, repair

.or reconstruction of such wall or structure, 5Such entry will be

made in a reasonable manner and only at reasonable times, and any
damage caused by such entry shall be repaired as soon as practicable
and at the expense of the owner of the wall or structure who causes
such entry to be made, 1In the event of any controversy, the decision
of the Directors of the Association shall control.

Section 3. Each lot owner does hereby give and grant to
the Association or its designated agent a permanent easement for
ingress and egress to and upon the lot for the purpose of abating
or correcting any emergency condition or violation of this
beclaratios.

Section 4. The Developer hereby reserves easements over
and upon all driveways serving lots in OAKHOOD
These easements shall be exclusive easements for the benefit of the
lot owners served by the respective driveways, and shall pass with
the lot served whether or not mentioned in the Deed of Conveyance.

ARTICLE VII
AMENDMENT AND TERMINATION

Section 1. The Developer hereby reserves the right to amend,
modify or rescind such parts of these restrictions as it in its
sole discretion deems necessary or desirable so long as it is
{a) the sole owner of the property to which the altered restrictions
would apply, and (b) such amendment or modification does not sub-
stantially change the character, nature or general scheme of the
Development, and {c) The Trails, Inc. joins in such amendment.

o Section 2. In addition to the manner of amendment set

forth in the preceding paragraph, the record owners of ninety
(90%) percent of lots in OAKWOOD may amend
or modify such provisions of this Declaration as they may deem
necessary or advisable. Such amendment shall be approved at a




regular or special meeting of the members of the association duly
called and at which a gquorum is present {in person or proxy} by at
least ninety {50%) percent of those entitled to cast a vote. &
certificate executed by the President and Secretary and containing
such amendment shall be filed in the Public Records of vVolusia
County, Florida. It shall not be necessary for the record owners

to join in any document to effectuate such amendment. Provided,
however, that no such amendment enacted within ten (10} years from
the date of recording hereocf shall be effective without the approval
thereof by The Trails, Inc., unless the said The Trails, Inc., shall
be dissclved prior to the expiration of the said ten (l0) vear periocd.

Section 3. The Developer hereby reserves the right to designate
a successor developer to succeed to the rights of the Developer here-
under, except that all Amendments hereto must be executed by The
Trails, Inc. for a period of ten (10) years, unless The Trails, Inc.
be soconer dissclved.

ARTICLE VIII
RO PARTITION OR SEVERANCE

Section 1. Recognizing that it is in the interests of all
owners that membership rights and ownership of the common areas
not be separated from the ownership of the dwellings and lots in
said subdivision, it is hereby declared that membership rights of
any owner in the association or ownership of any interest in the
common areas shall remain undivided and shall be retained only as
an appurtenance to a lot or dwelling unit. Such owners shall have
no right at law or in eguity to seek partition or severance of such
membership rights in the association or ownership of common areas,
either or both. There shall exist no right to transfer membership
in the association except as an appurtenance to and in the same
transaction with, a transfer of title to the lot cor dwelling unit
in _DAKWOOD {which includes any future unit
of said subdivision hereafter filed for record in the Public
Records of Volusia County, Florida). A conveyance or other transfer
of title to a lot or dwelling in said subdivision, whether wvoluntary,
by operation of law or otherwise, shall automatically include a
transfer or conveyance of membership rights in the association,
whether or not the same is specifically described or referred to
in said conveyance or transfer.

ARTICLE IX
COVENANTS TO RUN WITH LMND “

Section 1. The restrictions and covenants of this Declaration
~ shall constitute covenants running with the land, and each shall con-
stitute an equitable servitude upon the owner of each lot and the
same shall likewise be binding upon the Developer and its sucCcessors
and assigns. This Declaration shall be bipding and in full force
arid effect for a period of thirty (30) years from the date this
Declaration is recorded, after which time this Declaration shall
be automatically extended for successive ten {10) year periods,
unless an instrument signed by not less than seventy-five (75%)-of
the then record owners of lots or dwelling units in OAKWOOD

{all uvnits) is recorded containing an agreement of
such owners to amend these restrictions in whole or in part.




ARTICLE X
SAVING CLAMUSE .

section 1. in the event that any one or more of the foregoing
covenants, conditions oI restrictions shall be adjudged for any reason
py a court of competent jurisdiction, to be null and wvoid, such judge-
ment shall not in any manner whatsoever affect, modify, change, abrogate
or nullify any of the covenanis. conditions and restrictions not so
adjudged to be void, but all of the remaining covenants, conditions,
reservations and restrictions not so expressiy held to be voié shall
continue unimpaired and in full force and effect.

ARTICLE XI

ENFORCEMENT
’ cection 1. These covenants and restrictions may be enforced .
byman action at law for damages ©T by proceedings in eguity. Ther
Devalope:,.a_successpr.developer, the asscciation, and The Trails .~
Homeowners nssociatipn, Inc. or any of them are hereby given expresse
authority to enforce&thesetccvénants and restrictions in the manner =
provided herein«L«Eh-B&“remedies shall be cumulative and non-exclusive.

section 2. If the viplation can be cured by the expenditure
of money, upch the refusal of the violator to expend the necessary
sum, the peveloper, & successor developer; the Association oI The
Trails Homeowners hssociation, Inc, may, but =hall not be required
to, advance the cost of curing said vioclation.

Section 3. All costs of curing violation or of enforcement
including attorney's fees shall be borne by the violating paxty.
whether or not judicial proceedings are instituted, and a Eien
is hereby created to secure the payment of such costs, including
attorney's fees, in favor of the four entities nameéd hereinabove,
which shall be treated in the same manner as a lien for an assess™-
ment pursuant to Article V.#

IN WITNESS WHEREOF the DevelopeiJﬁﬁlhereunto set its
hand and seal, this day of , 19 B1 .

U .
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luterest in any lot or dwelling unit of Oakwood Sub. in Volusia
¢ounty, Florida; including lote added at a later date.

b, If the record title holder described in Paragraph a,

designates in writing to the secretary of the association, the

L.-nant shall be a member of this association. Howevér, the






